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§776.19

Government, and a public citizen who
has a special responsibility for the
quality of justice and legal services
provided to the DON and to individual
clients. The Rules of Professional Con-
duct contained in this subpart govern
the ethical conduct of covered attor-
neys practicing under the Uniform
Code of Military Justice, the Manual
for Courts-Martial, 10 U.S.C. 1044
(Legal Assistance), other laws of the
United States, and regulations of the
DON.

(b) This subpart not only addresses
the professional conduct of judge advo-
cates, but also applies to all other cov-
ered attorneys who practice under the
cognizance and supervision of the JAG.
See §776.2 of this part.

(c) All covered attorneys are subject
to professional disciplinary action im-
posed by the JAG for violation of the
Rules contained in this subpart. Action
by the JAG does not prevent other Fed-
eral, State, or local bar associations or
other licensing authorities from taking
professional disciplinary or other ad-
ministrative action for the same or
similar acts.

§776.19 Principles.

The Rules of this subpart are based
on the following principles. Interpreta-
tion of this subpart should flow from
common meaning. To the extent that
any ambiguity or conflict exists, this
subpart should be interpreted con-
sistent with these general principles.

(a) Covered attorneys shall:

(1) Obey the law and military regula-
tions, and counsel clients to do so.

(2) Follow all applicable ethics rules.

(3) Protect the legal rights and inter-
ests of clients, organizational and indi-
vidual.

(4) Be honest and truthful in all deal-
ings.

(5) Not derive personal gain, except
as authorized, for the performance of
legal services.

(6) Maintain the integrity of the legal
profession.

(b) Ethical rules should be consistent
with law. If law and ethics conflict, the
law prevails unless an ethical rule is
constitutionally based.

(c) The military criminal justice sys-
tem is a truth-finding process con-
sistent with constitutional law.

32 CFR Ch. VI (7-1-03 Edition)

§776.20 Competence.

(a) Competence. A covered attorney
shall provide competent, diligent, and
prompt representation to a client.
Competent representation requires the
legal knowledge, skill, access to evi-
dence, thoroughness, and expeditious
preparation reasonably necessary for
representation. Initial determinations
as to competence of a covered USG at-
torney for a particular assignment
shall be made by a supervising attor-
ney before case or issue assignments;
however, assigned attorneys may con-
sult with supervisors concerning com-
petence in a particular case.

(b) [Reserved]

[67 FR 70165, Nov. 21, 2002]

§776.21 Establishment and scope of
representation.

(a) Establishment and scope of represen-
tation: (1) Formation of attorney-client
relationships by covered USG attor-
neys with, and representation of, cli-
ents is permissible only when the at-
torney is authorized to do so by com-
petent authority. Military Rule of Evi-
dence 502, the Manual of the Judge Ad-
vocate General (JAG Instruction 5800.7
(series)), and the Naval Legal Service
Office and Trial Service Office Manual,
define when an attorney-client rela-
tionship is formed between a covered
USG attorney and a client
servicemember, dependent, or em-
ployee.

(2) Generally, the subject matter
scope of a covered attorney’s represen-
tation will be consistent with the
terms of the assignment to perform
specific representational or advisory
duties. A covered attorney shall inform
clients at the earliest opportunity of
any limitations on representation and
professional responsibilities of the at-
torney towards the client.

(3) A covered attorney shall follow
the client’s well-informed and lawful
decisions concerning case objectives,
choice of counsel, forum, pleas, wheth-
er to testify, and settlements.

(4) A covered attorney’s representa-
tion of a client does not constitute an
endorsement of the client’s political,
economic, social, or moral views or ac-
tivities.
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